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During the 2021 General Assembly session, legislators focused on several important housing issues in 

response to the COVID-19 pandemic.  
 

Here are some of the items that have been enacted into law:  

 

Blighted and Derelict Properties – Definition  
Modifies the definition of "qualifying locality" to include any locality with a score of 100 or higher on the 

fiscal stress index, as published by the Department of Housing and Community Development in July 2020. 

Under current law, a qualifying locality is one with a score of 107 or higher on the fiscal stress index, as 
published by the Department using revised data for 2017. Qualifying localities are able to (i) classify blighted 

and derelict properties as a separate class of taxable property and assess such property at a higher rate and 

(ii) sell delinquent tax lands six months after the locality has incurred abatement costs for buildings that 
have been condemned, constitute a nuisance, are a derelict building, or are declared to be blighted. The bill 

adds qualifying localities to the list of localities that have different requirements for having a special 

commissioner appointed to convey tax-delinquent real estate to the locality in lieu of a public sale at 

auction. 
 

Common Interest Communities – Smoking 

Permits (i) except to the extent that the declaration provides otherwise, the board of directors of a property 
or condominium owners' association to establish reasonable rules that restrict smoking in the 

development, including (a) rules that prohibit smoking in the common areas and, (b) for developments that 

include attached private dwelling units, rules that prohibit smoking within such dwelling units 

 

Common Interest Communities – Use of Electronic Means for Meetings and Voting 

This bill allows meetings of property owners' associations, boards of directors, unit owners' associations, 

executive boards, and committees to be held entirely or partially by electronic means, provided that the 
board of directors or executive board, as applicable, has adopted guidelines for the use of electronic means 

for such meetings.  

 
Residential Landlord & Tenant – Foreclosures  

This bill conforms Virginia law to the federal Protecting tenants at Foreclosure Act. 

 
Fair Housing – Local Governments 



This bill prohibits any locality, its employees, or its appointed commissions from discriminating (i) in the 
application of local land use ordinances or guidelines, or in the permitting of housing developments, on the 

basis of race, color, religion, national origin, sex, elderliness, familial status, source of funds, sexual 

orientation, gender identity, military status, or disability; (ii) in the permitting of housing developments 
because the housing development contains or is expected to contain affordable housing units occupied or 

intended for occupancy by families or individuals with incomes at or below 80 percent of the median 

income of the area where the housing development is located or is proposed to be located; or (iii) by 

prohibiting or imposing conditions upon the rental or sale of dwelling units, provided that the provisions of 
this subsection shall not be construed to prohibit ordinances related to short-term rentals. 

 

Fair Housing – Reasonable Accommodations for Disability-Related Requests for Parking 
This legislation clarifies that for the purposes of the Virginia Fair Housing Law, when a person receives a 

request for accessible parking to accommodate a disability, the person receiving the request shall treat 

such request as a request for reasonable accommodation. 

 

Property Disclosure – Flood  

Requires the Real Estate Board to make available on its website a flood risk information form and provides 

that an owner of residential real property located in the Commonwealth who has actual knowledge that the 
dwelling unit is a repetitive risk loss structure, as defined in the bill, shall disclose such fact to the purchaser 

on a form provided by the Real Estate Board on its website.  

 
Residential Landlord & Tenant – Dwelling Access  

This legislation provides that a tenant shall be deemed to have reasonable justification for declining to 

permit a landlord or managing agent to exhibit the tenant's dwelling unit for sale or lease if the tenant has 
reasonable concern for his own health, or the health of any authorized occupant, during a state of 

emergency declared by the Governor in response to a communicable disease of public health threat and the 

tenant has provided written notice to the landlord informing the landlord of such concern. The bill requires 

the tenant in such circumstances to provide to the landlord or managing agent a video tour of the dwelling 
unit or other acceptable substitute for exhibiting the dwelling unit for sale or lease. The bill also provides 

that during a state of emergency declared by the Governor in response to a communicable disease of public 

health threat a tenant may provide written notice to the landlord requesting that one or more 
nonemergency property conditions in the dwelling unit not be addressed in the normal course of business 

of the landlord due to such communicable disease of public health threat. The bill provides that in such 

case the tenant shall be deemed to have waived any and all claims and rights under the Virginia Residential 
Landlord and Tenant Act against the landlord for failure to address such nonemergency property 

conditions. Lastly, the bill provides that in the case of a tenant who has provided notice that he does not 

want nonemergency repairs made during the state of emergency due to a communicable disease of public 

health threat, the landlord may nonetheless enter the dwelling unit, provided that the employees and 
agents sent by the landlord are wearing all appropriate and reasonable personal protective equipment as 

required by state law, (i) to do nonemergency repairs and maintenance with at least seven days' written 

notice to the tenant and at a time consented to by the tenant, no more than once every six months, and (ii) if 
the landlord is required to conduct maintenance or an inspection pursuant to the agreement for the loan or 

insurance policy that covers the dwelling units. 

 
Residential Landlord & Tenant – Manufactured Housing Tenant Bill of Rights and Responsibilities 



This bill provides for a landlease version of the "Tenant Rights and Responsibilities" that is used  for other 
leases in Virginia as well a requirement that comprehensive plans in Virginia include opportunities for 

manufactured home communities and subdivisions. 

 
Residential Landlord & Tenant – Payment Plans 

This bill extends the sunset on several landlord-tenant provisions until July 1, 2021. Those provisions 

include extending the “pay-or-quit” period from 5 days to 14 days and requiring landlord to serve a written 

notice of nonpayment of rent which would also have to include the total amount due. In addition, if the 
landlord owns 5 or more units, the landlord must offer a payment play of equally monthly installments 

owed over a period of 6 months or when the lease agreement is end whichever is less.  

 
Residential Landlord & Tenant – Right of Redemption  

As it stands today, tenants in Virginia have a one-time right of redemption where full payment of rent, late 

fees, legal fees, etc. can be paid up to 2 days before an eviction occurs. For tenants renting from landlords 

who own 5 or more units, this limit is removed.   

 

Residential Landlord & Tenant – Unlawful Exclusion 

Provides that a general district court shall enter an order upon petition by a tenant that his landlord has (i) 
removed or excluded the tenant from the dwelling unit unlawfully, (ii) interrupted or caused the 

interruption of an essential service to the tenant, or (iii) taken action to make the premises unsafe for 

habitation. The bill allows entry of a preliminary order ex parte to require the landlord to allow the tenant to 
recover possession of the dwelling unit, resume any such interrupted essential service, or fix any willful 

actions taken by the landlord or his agent to make the premises unsafe for habitation if there is good cause 

to do so and the tenant made reasonable efforts to notify the landlord of the hearing. The bill requires that 
any ex parte order entered shall further indicate a date for a full hearing on the petition that is no later than 

10 days from the initial hearing date. Finally, the bill provides that, at a full hearing on such petition, the 

tenant shall recover actual damages, the greater of $5,000 or four months' rent, and reasonable attorney 

fees. 
 

Taxation – Virginia Housing Opportunity Tax Credit 

Establishes, starting in taxable year 2021, a Virginia housing opportunity tax credit, which is equal to the 
amount of the federal low-income housing tax credit allocated or allowed by the Virginia Housing 

Development Authority to a low-income building that is eligible for the federal credit. The credit would be 

nonrefundable and could be carried forward for up to five years. 
 

This may not be the last time the General Assembly deals with housing issues this year. There may be a 

special session later in the summer to deal with filling judicial vacancies and allocation of federal pandemic 

aid. Depending on the rules of that special session, other issues, including housing could be on the table. 


